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Proposed Small Webcaster Royalty Provision 

For Performance Rights Act

The small broadcaster provisions in the House Judiciary Committee-approved Performance Rights Act (H.R. 848)
 have the following categories of small terrestrial broadcasters, which are measured by revenues and then assigned flat-fee royalties:

Annual Revenue                                    Annual Royalty
            

            Up to $1,250,000                                   $5000

            

            Up to $500,000                                      $2,500

            

            Up to $100,000                                      $500

DiMA’s proposal would be to (1) extend all three small broadcaster categories to webcasters; (2) add a new category of webcasters with revenue of less than $12,500 (call them microcasters) and set their royalty amount at $50.  The new category of microcasters would be the Internet radio equivalent of community radio and low-power FM radio.
Additionally, DiMA proposes to add aggregate tuning hour (ATH) caps to each small webcaster category, which recognizes that neither SX nor large webcasters want small webcasters paying discounted royalties to grow so large that they take too much audience away from large webcasters (which are paying higher royalties).  

Accordingly, DiMA proposes the following categories for small commercial webcasters (and microcasters):
Annual Revenue 


Annual Royalty

ATH Cap

< $1,250,000                             $5000                      10 million monthly

< $500,000                                $2500


5 million monthly

< $100,000                                $500
                   1 million monthly

< $12,500 (microcasters)           $50                           100,000 monthly

For purposes of comparison on the ATH caps, the recent SoundExchange-approved agreement with pureplay webcasters permits all small pureplay webcasters to qualify for a discount if their respective revenue is less than $1.25 million and if their ATH is less than 7 million hours in 2006-2008, 8 million hours in 2009, 8.5 million hours in 2010, 9 million hours in 2011, and 10 million hours in 2012-2014.

�  S. 379, the Senate counterpart to H.R. 848, requires all small terrestrial broadcasters making less than $1.25 million to pay a flat fee of $5,000.





